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CocrtaB HacneacTea

bamypuHa B., ropuckoHcynbm 2 kamezopuu 'Y HO «I1K»

HacnencTtBeHHOE npaBo, perynupytoLlee nepexoa npae 1 06s3aHHOCTEN OT YMepLUEro nuua K
OPYTUM NnLam, SBMSeTCs OAHON M3 yHAAMEHTamNbHbIX W OAHOBPEMEHHO CMOXHbIX NOAOTpacneil
rpaxgaHckoro npaea. Bonpoc 0 TOM, YTO MMEHHO BXOAMT B COCTaB HacnedcTBa, BbICTynaeT
Ba)XHbIM aCMeKTOM BCeil CUCTEMbI HACMEACTBEHHOTO NPaBONPEEMCTBA, NOCKOMbKY UMEHHO OT €ro
peLeHnst 3aBMCHUT 06 bEM MMYLLLECTBA, HA KOTOPOE MOrYT NPETEHA0BATb HACMeaHUKK, a TakkKe Kpyr
MX NOTEHUMamNbHbIX 00513aHHOCTEN.

Pa3BuTiE PbIHOYHLIX OTHOLLUEHWA W YCROXHEHWE WMYLLECTBEHHbLIX CBSI3EW NPUBENN K
3HAYUTENBHOMY pacLUMpeHno U avBepcudmkaumm 0BbeKTOB rpaxdaHckux npaB. Hapsgy ¢
TPaAMUMOHHbIMM 0BbekTamn  (HeBWKMMOCTb, TPAHCMOPT), B COCTaB WMYLLECTBA BCE ualle
BKNIOYAIOTCA NpaBa TpeboBaHUs MO CrOXHbIM 00513aTenbCTBaM, 40U B YCTABHOM KanwTane,
WHTENNeKTyanbHble npaBa, LMGPOBble aKTWBbI (KPMNTOBANiOTa, akkayHTbl), YTO MOPOXOAET
NPaBOBY0 HEOMNPEAENIEHHOCTb NPU HACce0BaHMM.

[encTaytoLlee 3aKoHO4ATENLCTBO, B YacTHOCTM CT. 1112 [paxgaHckoro kogekca Poccuinckon
O®epepaunn (nanee — MK PO), cogepxut oblee n B psge CryyvaeB OLEHOYHOE OnpeneneHve
COCTaBa HacrneacTBa, KOTOPOE Ha MpakTUKe Bbi3bIBAET MHOXECTBO BOMPOCOB W KOHQUKTOB MEXIY
HacrneaHukamn. HegocTaTouHas KOHKpPETM3aUms NPUMBOAMUT K HEOAHO3HAYHOMY TONKOBAHMIO HOPM W
pa3HOPOAHON CyaebHOM NpaKTuKe.

Takum 0Bpas3om, HayyHas npobrnema 3aknoyaeTcs B CYLIECTBYIOLEM MPOTMBOPEYMM MEXIY
KMacCUYeCKUM, HECKONMbKO KOHCEPBATMBHBLIM, NEranbHbIM OnpeaeneHMeM HacneacTBEHHOM Maccehl
W OMHAMWUYHO Pa3BKBAKOLLENCS COLManbHO-3KOHOMUYECKOW PearibHOCTbIO, NMOpPOXAatLlen HOBble
BMAbI UMYLLECTBEHHbIX Bnar.

CormacHo n. 1 c1. 1112 TK P®, B coctaB HacneactBa BXOAAT MpuHaZnexasLue
HacnegodaTento Ha [eHb OTKPbITUS HAcneacTBa BelM, WHOE WMYLIECTBO, B TOM uucre
WMYLLECTBEHHbIE NpaBa 1 06513aHHOCTM!.

KntoyeBbIMU XapakTepUCTUKAMM SBASIOTCA:

npuHadnexHocmes Hacredodamento - OOBLEKT AOMKEH HAXOAUTLCA B COBCTBEHHOCTW WK
WHOM 3aKOHHOM BflafieHUN YMepLUEro;

UMyujecmeeHHbIll  xapakmep - HacneaCTBO  OXBaTbiBaeT  0ObekThl,  MMelLe
9KOHOMUYECKYI0 (MaTepUanbHYH0) LLEHHOCTb;

MOMEHM OmKpbIimusl Hacredcmea - COCTaB MacChl ONpPeaensieTcs CTPOro Ha AeHb CMepTH
rpaxgaHuHa.

Cratba 1112 TK P® ycraHaBnMBaeT npUHUMN YHMBEPCANbHOCTU NPaBOMNPEEMCTBa,
O3HavatoLLMi, YTO HACNEAHWK NpuobpeTaeT BeCb KOMMIEKC NpaB U 00513aHHOCTEN, a HE OTAESbHbIE
€ro 9neMeHTbl. ATO 03HaYaeT OOHOBPEMEHHbLIN NEPEXOA KaK aKTUBOB (MMYLLECTBA W Npas), Tak W
naccuBoB (JONTOB) B HEM3MEHHOM Buae. VMyLlecTBeHHble npaBa, BXOASLME B HaCnencTso,
pa3HoobpasHbl. K HUM oTHOCATCS:

1) npaBo cob6CTBEHHOCTM Ha Ntobble Belw (KBapTMpa, 3eMns, aBTOMOBUIb, AeHbM, LEHHbIe
bymaru);

2) npaBo TpeboBaHus, BbITEKaOLLEE M3 JOrOBOPOB (HanpuMmep, NpaBo Ha nosyyYeHne
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3a0MKEHHOCTY MO JOrOBOPY 3aiiMa, He BbiNya4yeHHONW 3apaboTHON nnaThl, HE MOMYYEHHbIX CYyMM
No BO3MELLEHWIO Bpeaa);

3) kopnopaTuBHble npaBa (gons B YycraBHoM kanutane OOO, akumv). Wx nepexon
perynupyeTcs Takke cnewuanbHeiMu 3akoHamm (PegepanbHbin 3akoH 0T 08 despans 1998r. Ne 14-
3 (pea. Ot 31 monsa 2025r.) "O6 obLyecTBax ¢ OrpaHN4EHHON OTBETCTBEHHOCTBLIO" (C M3M. 1 Aon.,
BCTyn. B cuny ¢ 01 ceHtabpsa 2025r.), denepanbHbiv 3akoH 0T 26 gekabps 1995r. Ne 208-93 (pep.
Ot 31 moHsa 2025r., ¢ uam. OT 25 ceHTabpsa 2025r.) "O6 akumoHepHbIx oblectsax" (C M3Mm. 1 gon.,
BCTyN. B cuny ¢ 01 ceHTabps 2025r.);

4) VCKMIYMTENbHbIE NMpaBa Ha pesynbTaTbl WHTENNEKTYaNbHOW AEATENbHOCTU (aBTOPCKOE
NpaBo, NaTeHT), eCNK CPOK UX OENCTBUA HE UCTEK HA MOMEHT OTKpbITUS HacnencTea. [Mpu aToM
NIMYHble HEMMYLLECTBEHHbIE NpaBa aBTopa (MpaBO aBTOPCTBA, NPaBO Ha WMS) MO HACNeACTBY He
nepexopart (4. 2 ct. 1228 TK P®).

B n. 34, 35 lNocTaHosnenus lneHyma BepxosHoro Cyga P® ot 29 mas 2012r. Ne 9 «O
cynebHoM npakTuke No AenaMm O HacnedoBaHWUKM» PasbsCHEHO, YTO NPUHSTME HACNEAHWKOM Mo
3aKOHY Kakoro-nubo He 3aBellaHHOrO MMYyLLEeCcTBa W3 COCTaBa HacneacTsa WnWM ero 4actu
(kBapTWpbl, aBTOMOBUNA, akuun, npegmeToB AoMaluHero obuxoga W T.4.), @ HacnegHUKoM no
3aBeLlaHnio - Kakoro-nubo 3aBeLaHHOro eMy UMyLlecTBa (MnM ero 4acTu) O3HavaeT NpuHATME
BCEro MpUYMUTAOLLErOCS HACNeAHWKY MO COOTBETCTBYIOLLEMY OCHOBAHWIO Hacneactea, B Yem Obl
OHO HU 3aKn4anoch v rae Obl OHO HW Haxo4Mnocb, BKNOYas U TO, koTopoe OydeT obHapyxeHo
nocre npuHATWA HacneacTsa. CoBepLUeHne JeNCTBUN, HanpaBneHHbIX Ha NMPUHATUE HAaCneacTBa, B
OTHOWIEHUM HACMEACTBEHHOr0 WMYLLECTBA, [aHHOMY HacnegHWKy He npeAHasHayeHHoro
(HanpuMep, HacnegHWMKOM MO 3aBELLaHWi, He MPWU3bIBAEMOMY K HacnefoBaHWK MO 3aKOHY, B
OTHOWIEHMM He 3aBeLyaHHOW 4YacTW HACMeACTBEHHOTO MMYLLECTBA), He O3Ha4YaeT MPUHATUS
NPUYUTAIOLLErOCH €My HacrnedcTBa W He BeAeT K BO3HUKHOBEHWIO Yy Takoro nuua npaea Ha
HacnefoBaHWe yka3aHHOMo MMYLLECTBa.

UmyuiecTBO 1 NpaBa, He BXxoAsAwMe B COCTaB HacneacTea

[TyHKT 2 cT. 1112 TK P® npamo ucknovaeT U3 coctasa HacneacTsa:

1) npaBa n 0643aHHOCTY, HEPA3PbIBHO CBS3aHHbIE C JIMYHOCTLIO HacneaofaTens: npaeo Ha
anuMeHTbl 1 0653aHHOCTb N0 UX ynnaTe; NPaBo Ha BO3MELLEHWE Bpeaa, NPUYUHEHHOTO XI3HU UMK
300POBbI0 FpaxXaHWHa; NUYHbIE HEMMYLLECTBEHHbIE NpaBa (MpaBO Ha UMS, YeCTb, JOCTOMHCTBO,
[ENoBYI0 penyTauuio);

2) npaBa M 00A3aHHOCTW, Nepexod KOTOpbIX B MOpsSAKe HacnefgoBaHWs He JomnyckaeTtcs
3akoHoM. Hanpumep, npaea no gorosopy 6e3s8o3mesaHoro nosb3osaHus (ccyabl) (cT. 701 TK PO),
MO areHTCKOMY OroBopy (ecnu nHoe He npegycmoTtpeHo gorosopom) (cT. 1010 MK PO);

3) NWYHblE HEMMYLLECTBEHHble NpaBa M Apyre HemaTepuarnbHble 6nara. Hecmotps Ha
KayLLYtOCH 4eTKOCTb (POPMYIIMPOBOK, Ha MpaKTWKe HanbonbluMe CMOXHOCTU BO3HUKAKOT M
KBanudukaLum Tex npas, KOTOPbIE UMEIOT CMELLAHHYIO NPUPOAY UI TECHO CBA3aHbI C MNYHOCTLIO,
HO MOPOXAAKOT MMYLLECTBEHHbIE NOCNEACTBUS.

CnopHsle cnyyau u cydebHas npakmuka

TpeboBaHue 0 KoMneHcaumnm MopansHoro Bpeda u3 O63opa cyaebHon npakTukn BepxoBHOrO
Cyna P® "HekoTopble Bonpockl cyaebHon npaktukm BepxosHoro Cyaa Poccuiickoit ®egepauum no
rpaxgaHckum fenam" NpucyxaeHHas UCTLY KoMNeHcauus MopanbHoro Bpeaa, He noslyYeHHas MM B
CBSA3M CO CMepTbl0, BXOAMT B COCTaB HACMEACTBEHHOMO MMYyLIECTBA M MOXET ObiTb nonyyeHa
HacrnegHukamu. PelleHne cyda O B3biCKaHUM KOMMEHCAUMM MOpanbHOrO Bpeda BCTYNMMO B
3aKOHHYIO CUITY, HO MCMOMHEHO He BbINo B CBA3M CO CMePTbIO UCTLA. HacneHuk nonyyumn




CBMOETENbLCTBO O NpaBe Ha HAaCNeaCTBO MO 3aKOHY, COrMacHO KOTOPOMY B COCTaB HaCNeLCTBEHHOMO
WMYLLECTBA BKIIOYEHA CyMMa KOMMEHCaUMM mopansHoro Bpeaa. OnpefeneHnem cyfa HacnegHuK
NPW3HaH MPaBOMPEEMHUKOM, U eMy BbiAaH WCMOMHWUTESbHBIA JIMCT O B3bICKAHUM B €r0 NOMb3y
Henosly4eHHON HacrnegofaTeneM CyMMbl  KOMMEHcauuy MopanbHoro Bpega. [lpesuanym
0bnacTHoro cyaa OTMEHMN OnpedeneHne M B YOOBMETBOPEHUM 3asBMIEHMS HAcnegHuka o
NPWU3HaHUM €ero npaBOMNPEEMHUKOM W Bblgaye WCMONMHUTENBHOrO nucta otkasan. CygebHas
Konnerus no rpaxgaHckum aenam BepxosHoro Cyga PO oTMeHuna noctaHoBreHWe npesuanyma
obnacTtHoro cypa, ykasae cnegytoulee: «OTMeHsiS onpedeneHne cyga nepBON WHCTaHUMM W
OTKa3blBasl B YOOBMNETBOPEHWUM 3asIBMEHNS O MPU3HAHWUW HacneaHMKa NPaBONPEEMHUKOM W Bblgave
WCMOSTHUTENBHOTO NIUCTA, CyA HAA30PHOM MHCTAHUMW UCXOAWMA W3 TOro, YTO npaBo TpeboBaHus
KOMMeHcauu MoparnbHOro Bpefa HepaspblBHO CBA3AHO C JIMYHOCTHbKO MOTEpneBLUero U B
cooTBeTcTBMM €O CT. 383 [K PO nepexod K Apyromy nuuy Takux npasB He OOMNYCKaeTCs [axe Ha
cTagumn UCnonHeHus pelleHns». C gaHHbIM BbIBOAOM Cyda Cornacutbes Hembast. B cuny c1. 151 TK
P® komneHcauus MOpanbHOrO Bpeda B3bICKUBAETCS B ClyYae MPUYUHEHUS TPaXOaHWUHY
MOparbHOro Bpeda [AEUCTBUSMU, HapyLWAKWMMKU €ro NWYHbIE HeUMYLLECTBEHHblE NnpaBa nbo
nocsAralLLMmn Ha NpuHagnexalime rpaxgaHuHy apyrie HematepuaneHble bnara, a Takke B Apyrux
cnyyasix, npeaycMOTPEHHbIX 3aKOHOM. [leCcTBUTENbHO, NpaBo TpeboBaTh B3bICKAHWUS KOMMEH AL
MOparbHOro Bpefa CBA3aHO C NWYHOCTLIO MOTEPNEBLUErO M HOCWUT JIMYHbIA Xapaktep. loatomy
[aHHOe NpaBO He BXOAWT B COCTaB HACMEACTBEHHOTO MMYLLECTBA M HE MOXET NEPEXOaUTb Mo
Hacnenctey. OfHako B TOM Clyyae, Koraa UCTLY NpUCYXOeHa KoMMeHcaums MopanbHoro Bpeaa, Ho
OH YyMep, He yCneB MOMy4ydTb €€, B3bICKAHHAs CymMMa KOMMEHCauuMum BXOAMT B COCTaB
HacneCTBEHHOrO MMYLLECTBA U MOXKET ObITb NOMy4YeHa ero HacnegHUKamm.

HenpusaTtusmpoBaHHoe Xunoe nomeLueHue. [1paBo Ha NpuBaTU3aLMIO ABNSETCA NMNYHBIM U
He nepexoaut no HacneacTtsy. OpHako ecnu Hacrnegogatenb nojan BCe [OKYMEHTbl And
npuBaTM3auuMnM M yMep 4O MOMEHTa perucTpauuu npasa COBCTBEHHOCTU, CUTyaLWst CTAHOBMTCS
cnopHoin. CnoxwmLuasca cyaebHas npakTuka UCXoAUT M3 TOro, YTO ECNMU rpaxaaHuH Bbipasus npu
KU3HN OfHO3HAYHOE HaMepeHWe NpUBaTU3MPOBATL KUMbe, MPEeanpuHAN Bce Heobxoaumble
nencTeus (nogan 3asiBneHve, NpeactaBui OOKYMEHTbI) M €ro CMEpPTb SBWNACh €OMHCTBEHHbLIM
NPenATCTBMEM K 3aBEPLUEHMIO NPOLEaYpbl, TO CYZ MOXET Npu3HaTb NpaBoO COBCTBEHHOCTM Ha 3TO
KUNbe B NOPAAKE HacnefoBaHWs. OTO 3alUMILA@EeT npaBa HaCMeaHWKoB, KOTOPbIE MOrMK Bbl CTaTb
cobCTBEHHMKaMK, eciv Bbl He HacTynneHWe cmepTu. B Takux crnyyasx Cydbl BKIHOYAKT CNOpHOE
WMYLLECTBO B HAaCNeACTBEHHYIO Maccy AN ero NocrneayoLwero pasaena Mexay HacnegHukamm

UmywecTBo, 0hopMneHHOe C HapyLIeHUeM 3aKOoHa Unun He ochopMIIeHHOe HaaNeXawuMm
obpasom. Hanpumep, camoBOrbHas NOCTPOWKA, Ha KOTOPYH He OblNo 3aperncTpupoBaHo MpaBo
cobctBeHHoCTM. Cama nocTporka kak 0ObekT HeABMXMMOCTW He BXOAMT B HACNEACTBO, TaK Kak
Hacnefodatenb He SBNANCA ee 3aKOHHbIM coBcTBeHHWMKkoM. OgHako B HACMeACTBEHHY Maccy
BKMOYaeTCs npaBo TpeboBaTth YCTPAHEHMS HapYLLEHWiA (eCrin NOCTPOMKa BO3BEAEHA HA 3aKOHHOM
3EeMENbHOM y4yacTke) WnW npaBo Ha OMOpMNeHMe B COBCTBEHHOCTb MPWU  YCMOBWW, 4TO
Hacnezogatesnb Npu XU3HW Havan 3Ty npoueaypy v Cy4 NpusHas 3a HAM Takoe npaeo.

LndpoBble aKTUBbl WM aKKayHTbl. 3aKOHOAATESIbHOTO PErynMpoBaHWs HacneaoBaHWs
LMPOBLIX aKTUBOB (KPMNTOBASSIbI) U aHHbIX (aKKayHTbl B COLMASIbHBIX CETSAX, UIPOBbLIE akKayHTbI)
B Poccun Ha gaHHbIin MOMeHT HeT. MpaBoBas QOKTpUHA 0BCyKaaeT BO3MOXHOCTb KBanudmkaLmm
HEKOTOPbIX U3 HKMX NMBO KaK MHOTO UMYyLLECTBa (MPW HanMMYMKM 3KOHOMMYECKOW LIEHHOCTH, Kak B
Ccnyyae ¢ KpUnToBanoToin), NMbo kak komnnekca npas no JOroBOPY € onepaTopoM nnatgopmbl. Ha
NPakT1Ke JOCTYN HACNEeAHWKOB K TaKUM akTUBaM KpanHe 3aTpyOHEH B CUITy OTCYTCTBUS NPaBOBbIX




MEXaHW3MOB W YCNOBMWI NOMNb30BATENbCKUX COrMaLLeHi.

ObGs3aHHocTM (monrm) B coctaBe HacnefactBa. [lpyHUMN  YHMBEPCANbHOCTU
NpaBonNpeeMcTBa 03HaYaeT, YTO HaCnegHWKW, NPUHSBLUME HACNEACTBO, OTBEYAKT MO Jonram
HacnegofaTenst B npefenax CTOMMOCTM nepelleallero K HUM HacneaCcTBEHHOrO uMmyllecTsa (CT.
1175 TK P®). B cocTaB HacneacTBa BXOASAT Kak AOrOBOPHbIE 06513aTeNbCTBa (KpeanThl, 3ailMbl), Tak
W BHELOrOBOPHbIE (HAaNpuUMep, He YMnayeHHbIe NPY XU3HW Hanoru, Wrpadbl).

HacnegHuk, K KOTOPOMY MEPELLSIo NpaBoO Ha BO3MELLEHME Bpeda, NPUYUHEHHOIO XU3HW UK
300pOBbI0 Hacnegoaatens (HanpuMep, exeMecsyHble nnatexu), He Hacrnegyet 06s3aHHOCTb Mo
BO3MELLEHNIO Bpeaa, NPUUMHEHHOMO CaMUM HacrneaodaTenem X13HW U 300pOBLI0 APYroro nuua.
O1a 0643aHHOCTb HOCUT CTPOTO JIMYHbIA XapaKTep.

Taknm obpa3om, COCTaB HacneacTea B POCCUIMCKOM MpaBe NPeacTaBnsieT COBOM COXHYIO,
OVMHAMUYHYIO KaTeropuo, rpaHuLbl KOTOPOW OnNpeaenstoTcs He Tonbko BykBon 3akoHa (cT. 1112 K
P®), HO M BO MHOrOM MPaBOMPUMEHWUTENBHON MPAKTUKOW, MPeX4e BCEro pasbsCHEHUSIMU
BepxosHoro Cyaa P®.

[MoaBoas UTOrK, MOXHO caenathb crnegytLme BbiBOAbI:

1) onpefeneHve coctaBa Hacnenctsa, chopmynuposaHHoe B cT. 1112 TK P®, aBnsertca
PaMOYHbIM M TPEOYET aKTUBHOIO TONKOBAHMS B CBSA3W C NOSBIEHNEM HOBbIX BULOB MMYLLECTBA;

2) Kn4eBon TeHaeHumen cygebHon npakTuku sensetcs obecneyeHne ynobctea noaxoda:
CyObl CTPeMATCA 3alWMTUTb 3aKOHHble OXWOAHMA HACMegHUKOB, (hakTUYeckn 3asepluasi Te
OPUANYECKN 3HAYMMbIE LEMCTBUS, KOTOPblE Hacnefodatenb He ycnen ohopMUTL B CUY CMEPTH,
ecnn ero Bons Obina sBHOM W NOATBEPXKAEHHOM (Kak B Chyyae C npuBaTtM3auuen unm
peann3oBaHHbIM TpebOBaHWMEM O KOMMEHCALIMM MOPanbHOro Bpeaa);

3) Haubonee npobrneMHbIMKM 30HAMM OCTAKOTCA YETKOE pasrpaHuyeHne JIMYHbIX K
nepexomsawmx no Hacneactsy TpeboBaHMM (KOMMeHcauus MopanbHoro Bpefa). HacneposaHue
00BEKTOB, NpaBa Ha KOTOPble He BbliNi OKOHYaTEeNbHO 0GhopMIeHsI. MonHoe OTCYTCTBIE NPaBOBOIO
perynumpoBaHus B cdhepe HacneaoBaHWs LMMPOBbLIX aKTUBOB U aHHbIX.

[na rpaxgaH (Byaywmx Hacnepogatenen) KpaiHe BaXHO CBOEBPEMEHHO W Hagfexallum
obpasom oopmnATb CBOM MNpaBa Ha WMYLLECTBO, OCOOEHHO HEABMXMMOCTb, 4TOObI M3bexaTb
cynebHbIX CnopoB Mexgy HacrnegHukamu. [ns HOTapuycoB M tOPUCTOB npu hOpMUMPOBaHWM
HacneaCTBEHHON MacChl HEOOXOAMMO TLATENbHO aHanW3NpPoBaTb He TONBKO JOKYMEHTbI O Npase
COOCTBEHHOCTH, HO M BCe NOTEHUManbHble Npaea TpebosaHus 1 0bs3aTenbCTBa HacneogaTens, a
TaKKe 13yyaTb CIIOXMBLUYIOCS CyaebHYH0 NpaKTUKy NO CNOPHLIM BONPOCaM.

[MepcnekTvBbl AanbHENLUMX UCCNefoBaHUA BUOATCS B YryOneHHOM u3ydeHun 3apybexHoro
OnbiTa PErynmpoBaHns HacneaoBaHuUs LMMPOBbLIX aKTMBOB, @ Takke B MPOBEAEHUM MOHUTOPUHra
cynebHON MpaKTUKWM N0 HOBbIM, BO3HUKAKOLMM KaTeEropusimM Aesl, CBA3aHHbIM C HacneCTBEHHbIM
NPaBoONPEeeMCTBOM B L(POBYIO 3MOXY.




HacnepoBaHue no 3aKoHy

lTomanoea I1., opuckoHcynbm 2 kamezopuu 'bY HO «LIMK»

Bonpocbl HacneacTea Bceraa HenpocTble, Bedb OHW KacalTCs MMYLLECTBA U POACTBEHHbIX
CBA3eM nocne cMepTu Yenoseka. [1paBo Ha HacNeaCcTBO perynupyeTcs 3akOHO4aTeNTlbCTBOM PasHbIX
CTpaH, M B 3aBUCUMOCTU OT HPUCOMKLUMM CYLLECTBYIOT HeKkoTopble pasnuuunsd. OpHako B
BonbLUMHCTBE CnyvaeB npouedypa NonyyYeHns HacneacTBa NoauuHseTcs obwwM npuHuunam. B
[aHHOW cTaTbe Mbl OMpefesiuMm, Kak MOXHO MOMyyuTb MNpaBO Ha HACMEeACTBO MO 3aKOHY,
OCHOBbIBasACH Ha 3akoHogdatenscTe Poccunckon ®epepauum.

HacnegoBaHue no 3akOHy MMeeT MeCTO, Korda M MOCKOMbKY OHO He M3MEHEHO 3aBeLlaHnEM
WX HacneaCTBEHHbIM [JOrOBOPOM, a TaKKe B MHbIX YCTAHOBMEHHLIX CRyyasix, Hanpumep, ecru
3aBellaHne npusHaHo HegenctautenbHbiM (CT. 1111, n. n. 1, 5 c1. 1131 'paxaaHckoro kogekca
Poccuitckon Gepepaumm (YacTb TpeTbs) oT 26 Hosbps 2001 1. Ne 146-03 (nanee - K PO).

HacnegHukn no 3akoHy Npu3bIBAKOTCS K HAcnenoBaHWo B NOPSAKe 04epesHOCTH Mo CTENEHM
poacTBa. 3akOHOM MPedyCMOTPEHO BOCEMb OYepeden HacrnegoBaHus. HacnegHukn Kaxzaow
nocnegyoLen ovepean HacneayT, eCnn HeT HacneaHUKOB NPeALWeCTBYOLWMX odepeaen (To ecTb
€CNM OHM OTCYTCTBYKT, JIMOO HMKTO M3 HUX HE MMeeT npaBa Hacnegosatb, NMOO BCE OHM
OTCTPaHeHbl OT HacneJoBaHUA WM MNWLWEHbI HacneacTBa, NMOO HWKTO U3 HUX He NPUHAN
HacrneacTea, b0 BCe OHM OTKa3anmch OT HacneacTaa).

HacrnegHukn ogHOW OYepean HacneaytT B paBHbIX AOMSX, 38 UCKIMKYEHUEM HACNeLHWUKOB,
Hacnegywwmx no npasy npefcraBneHns. [ons HacnegHWka no 3akoHy, yMepLuero 40 OTKPbITUS
HacnencTea WK OOHOBPEMEHHO C HacrnegofateneM, nepexoaut no npaey NpescTaBfieHns K ero
COOTBETCTBYHOLLMM NOTOMKaM W AENUTCA MEXIY HUMM MOPOBHY.

Tak, Hanpumep, HacnegHukamu nepsoil ovepean No 3akOHy SBMSIOTCA LEeTW, Cynpyr u
poauTeny HacnenoJaTens, a Takke no npasy NPeaCTaBIieHNs BHYKW Hacnenodartens u ux noToMku
(cT.cT. 1141 - 1145, n. 1 ct. 1146, n. 3 c1. 1148 TK PO).

[Ina nonyyeHus HacneacTBa HeobXoOMMO MNPOWTU ONPedeneHHy npoueaypy, KoTopas
BKMIOYAET YKa3aHHbIe HUXe Luaru.

1. YcraHoBneHwe pakta CcMepTW Hacrnepopatens. B GonblUMHCTBE crnyyaeB 370
noaTBEPKAAeTCcA CBUOETENbCTBOM O CMEPTH, BbldaHHbIM opraHamn 3AIC. 3TOT [OKYMEHT
Heobxoaum 4na Havana npoueaypbl HacneaoBaHms.

2. ObpalleHne K HOTapuycy Ans OTKPbITUS HacneACTBEHHOro Aena. HacnegHuku OOMKHbI
NpesLoCTaBUTL NaKET JOKYMEHTOB, BKKOYas:

— CBWAETENLCTBO O CMEPTU HacnegoaaTens.

— [OKYMEHTbI, NOATBEPXAAOLLME POACTBEHHbIE CBA3M C HacnegoaaTenem (CBuaeTenbCcTea o
poxaeHuwn, bpake 1 T.4.).

— 3aBeLlaHue (ecnm OHo eCTb).

— [OKYMEHTbI Ha MMYLLECTBO, BXOASLLEE B COCTaB HacneacTBa (HanpuMep, CBUAETENbCTBO O
npaBe COOCTBEHHOCTU Ha HEABWKMMOCTb).

3. OchopmrieHne 3asBneHns O NPUHATAW HacnegcTtea. [na 3Toro cnegyet No nocregHemy
MeCTYy XWTeNbCTBa Hacneaofatens nogatb HOTapuycy 3asBheHWe O MPUHATUKM HacneacTsa nbo
3asiBIieHMe O Bblgave CBUOETENbCTBA O NpaBe Ha Hacnefctso. 1o obuiemy npaBuny HacneacTBo
MOXET BbITb NPUHATO B TEYEHME LLECTM MECALLEB CO AHS CMEPTW HacnegogaTens (ct. ct. 1113,
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1115, n. 1 ct. 1152, n. 1 c1. 1153, n. 1 c1. 1154 TK P®). 310 MOXHO caenatb Kak NUYHO, Tak
Yyepe3 MpecTaBUTENS Ha OCHOBaHUM [OBEPEHHOCTM. [ponyck 3TOro Cpoka MOXET MoBfeYb 3a
coboit yTpaTy npaBa Ha HacneaCTBo.

B crnyyae oTKpbITUS HacnedcTBa B AeHb npegnonaraeMon rmbenn rpaxgaHnHa HacneacTso
MOXeT ObITb MPUHSATO B TEYEHWE LUECTU MECSALEB CO AHA BCTYMNEHNUS B 3aKOHHYIO CUY peLIeHUS
cyna 06 0bbaBneHnn ero ymepLUnm.

HacrnegHuk Takxe CYMTaeTcd MPUHABLUMM HAcNeacTBO NpW  COBEPLUEHUM OEUCTBUN,
CBMOETENbCTBYOWMX O (DAKTUYECKOM €ro MPUHATUM, B YaCTHOCTW [EWCTBWWA MO YNpaBfieHUio,
PAaCMOPSXKEHNO U MONb30BAHMIO  HACNEACTBEHHbIM ~ UMYLLECTBOM, NOALEPXKaHuo €ro B
HaZnexaLlem COCTOSHUM, B KOTOPbIX MPOSIBMSAETCA OTHOLUEHWE HacnegHuKa K HacrnedcTBy Kak K
cobcTBeHHOMY umyLlecTsy (. 2 cT. 1153 TK P®; n. 36 MNMoctaHosnexus MNnexyma BepxosHoro Cyaa
P® ot 29 mast 2012 1. Ne 9).

4. TlonyyeHue cBuOeTenbcTBa O MpaBe Ha Hacnedctso. [locne paccMOTpeHus Bcex
[OKYMEHTOB W 3asiBNEHWS HOTapuyC BblOaeT CBWAETENbCTBO O MNpaBe Ha Hacnegctso. JTOT
LOKYMEHT MOATBEPXAAET, YTO HACMedHUK MMeeT 3aKOHHOe NpaBO Ha MMYLLECTBO, OCTaBMEHHOE
ymepLnM. CBuaeTenbCTBO SBMSETCH OCHOBaHMEM ANS rOCYAAPCTBEHHOW perucTpauuu npas Ha
HeJBMXMMOCTb W dpyrve Buabl COOCTBEHHOCTU. [lpy 3TOM 3aKOH He CBA3bIBAET MOMEHT
BO3HWKHOBEHWS Yy HacredHuKa npaea Ha HacrneACTBEHHOE MMYLLECTBO C MOMEHTOM MOSyYEHUS
[aHHOro ceuaeTenbCTaa. [NpuHATOe HacneaCTBO NPU3HAETCS NPUHALNEXALLMM HACNeaHNKY CO OHS
OTKPbITUS HAacneaCTBa HE3aBUCUMMO OT BPEMEHM ero pakTuveckoro npuHatva (n. 4 ct. 1152, n. 1 ct.
1163 K PO).

[Mpu obpalyeHn 3a CBUOETENHCTBOM O NpaBe Ha HACMeACTBO K YaCTHOMPAKTUKYHLLEMY
HOTapuycy HeobxoguMo ynnatuTb bedepanbHbli Tapud) B pa3mMepe OCMOWMHBI, a Takke
pervoHanbHbI Tapud) B pasmepe, YCTAHOBIIEHHOM HOTapuanbHOW manaton cybbekta PO. 3a
Bbl4ayy CBWMOETENbCTBA B rOCYJAPCTBEHHOW HOTApManbHOM KOHTOpe MNpeaycMOTpeHa ynnata
rocnownmHel (4. 1, 3, 4 c1. 22, 4. 2 ¢1. 25 OcHoB 3akoHogaTenscTea P® o HoTapuate).

BblaaHHOE HOTapMycoM CBMAETENbCTBO O NpaBe Ha HacneacTBo Ha BymaxHOM HocuTene
OOMKHO MMETb MALUWHOYUTAEMYI0 MapKUPOBKY, C MOMOLLBID KOTOPOW MOXHO MPOBEPUTL €ro
nocToBepHoCTb (CT. 5.1, u. 2 ¢T. 45.1 OcHoB 3akoHogaTenscTBa PO 0 HoTapuare).

5. Peructpauns npas Ha mmyLlecTBO. Ecnn B cocTaB Hacnenctsa BXOAWUT HEABMXMMOCTD,
TPaHCMOPTHbIE CPEACTBA WNM  WHble BWAbl WMMYLWECTBA, MOANEXalle rocyLapCTBEHHOW
perucTpauum, Heobxo4MMO 3aperucTpupoBaTh CBOM NpaBa B COOTBETCTBYIOLLMX rOCYAAPCTBEHHbIX
opraHax. Hanpumep, ons HeBuxumocTtn 310 PocpeecTp.

B Hactosiiee Bpems nocrne BbiAayu CBUAETENLCTBA O NpaBe Ha HACMeaCcTBO HOTapuyc
0bs3aH npeacTaBuTb B PoCpeecTp 3asBreHWe O roCyZapCTBEHHOW peructpauuu npasa W
npunaraemMble K Hemy JOKYMeHTbI (4. 3, 4 ¢T. 72 OcHoB 3akoHoaaTensctea P® o HoTapuate).

[poBegeHHas rocydapCTBEHHas perucTpauus npaea COBCTBEHHOCTM  yOOCTOBEPSIETCS
Buinuckon M3 EMPH (4. 1 c1. 28 ®epepanbHoro 3akowa ot 13 wong 2015 r. Ne 218-03 "O
rocyfapCTBEHHON perucTpauun HeaBuxumocTu").

[logBoas MTOMM, MOXHO CKasaTb, YTO MOJSIyYEeHWe NpaBa Ha HACNefcTBO CepbesHoe W
OTBETCTBEHHOE Aeno, Tpebyowee TLaTENbHOrO COBMIOAEHUs BCEX HpUANYECKUX TpeboBaHWiA.
BaxHO cBOeBpeMeHHO cobpaTb BCe HeObXOAMMbIE AOKYMEHTLI U NMOAATh 3asiBIIEHUE O MPUHATUAN
Hacnencrea. HesaBuCMMO OT TOro, MPOUCXOLMUT HAcrnenoBaHWe MO 3aBELLaHuio WU MO 3aKOHY,
HeobX0AMMO NOHUMATL CBOM NpaBa ¥ 06513aHHOCTU Kak HacneaHuKa. [Npu BO3HUKHOBEHWUN CIOXHbIX
OPMANYECKNX BONPOCOB peKOMeHayeTcs 06paTUTbCS 3a KBaNUULMPOBAHHOM MOMOLLBHO K FOPUCTY,




4ToObl M30EXaTb BO3MOXHbIX OLIMOOK W KOH(NMKTOB. MOHUMaHWe Mpoueaypbl HacneaoBaHUs U
rPamMOTHOE €€ OCYLIECTBNEHWE MOMOTYT COXPaHWUTb MMYLLECTBO B CEMbE M PaCnpesennTb ero ¢
Y4ETOM MHTEPECOB BCEX Y4ACTHUKOB NpoLiecca.

HacnepoBaHue no 3aBeLaHuio

Bacunbyesa H., opuckoHcynbm 2 kamezopuu 'bY HO «LIMK»

HacrneposaHue no 3aBellaHuio SBMSETCA OAHOW M3 (POPM Mepedayn UMyLLecTBa nocrne
cMepTV nuua. 3aeeljatenb MOxeT CBOBOAHO pacnopskaTbCs CBOMM WMMYLLECTBOM, HasHayast
HacnegHUKoB U ycnoBust HacnegosaHus. OpHako Ha mpakTuke npouecc  OgopMIIEHUS
HACNeACTBEHHbIX NpaB YacTO COMPSKEH C HOPUANYECKUMM TPYAHOCTAMM, BKIOYas ocnapuBaHue
3aBeLaHusi, Crnopbl Mexay HacnegHWkaMu W MHble CropHble cuTyauuu, Tpebytowme cygebHoro
BMeLLaTeNbCTBa.

3aBellaHne — OJHOCTOPOHHEE PacnopsiKeHUEe rpakaaHuHa CBOMM MMYLLECTBOM Ha Criyyai
CMepTH, nNpemycMoTpeHHoe [paxpaHckum kogekcom Poccuickon ®epepauuu (danee - K PO).
[MaBHOE NpeuMyLecTBO 3aBeljaHns — cBoboda BONM 3aBewatens npu  onpegeneHn
HaCneaHVKOB.

3aBeLLaHne COCTaBnseTcs B NUMCbMEHHON (POPME U1 NOLNEXMUT YOAOCTOBEPEHMIO HOTAPMYCOM, a
B YCTAHOBIIEHHBIX CMyYasX - MHbIMK YMOSHOMOYEHHbIMU NMLaMi. 3aBeLLaTenb Brpase no CBOEMY
YCMOTPEHMIO  3aBellatb WMyLecTBO mobbiM  nudam, nobbiM  0bpasom onpepenuTs  [0MM
HacneHWKOB B HACMeACTBe, NIMWNTL HACneacTBa OQHOM0, HECKOMbKUX UMM BCEX HAcnegHUKOB No
3aKOHY, He YKa3bIBas MPUYMH TaKOro JIMLLEHNS, a B Cryyasx, NpeaycMoTpeHHbIX MK PO, BknouMTh B
3aBellaHne WHble pacnopshkeHus. 3aBelateslb BrpaBe OTMEHUTb WM M3MEHWTb COBEPLUEHHOE
3aBellaHne B cooTBeTCcTBMM C npasunamu ctatbn 1130 K PO.

Ceobopa 3aBellaHns orpaHMunBaeTcs npasunamm 06 obs3aTensHON 4one B HacneacTse (CT.
1149 TK PO).

3aBelatenb He 06sa3aH coobulaTb KOMy-nMbo O CoaepxaHui, COBEPLUEHUM, 0O M3MEHEHUM
WK OTMEHE 3aBeLLaHMS.

[aHHas nHpopmaumsa pernameHTupytotes cr. 1119 NK PO «Csoboga 3aseLuaHums».

[MopsfoK BCTYNIEHUS B HACNEACTBO MO 3aBELLaHMIO:

— nocne CMepTU HacnegofaTens HacnegHwkn o6s3aHbl 0bpaTUTbCs K HOTapuycy no
nocneaHeMy MecCTy XUTENbCTBa HacnegodaTens;

— HOTapuyC OTKPbIBAET HacrneacTBeHHoe Aeno. locne OTKPbITUS HAacNeACTBEHHOTO Aena
HoTapuyc 06s3aH 13BeCTUTb 06 3TOM BCEX HACNEAHWKOB MO 3aBELLaHWI0, MECTO XWUTENbCTBA WU
paboTbl KOTOPbIX EMY W3BECTHbI. ECNN B TEKCTE 3aBELLaHWA YKaldaHHbIX CBEAEHUA HET, HOTapuyc
nony4yaeT MHMOPMALMIO Y HACNEOHUKOB MO 3aKOHY, MPUHSBLUMX HACMEeACTBO. Takke HOTapuyc
MOXET NPOM3BECTM BbI30B HACNEAHWMKOB NyTEM NYBMMYHOIO U3BELLEHMS UK CO0bLLEHMS 06 3TOM B
CMW (ct. 61 OcHoB 3akoHogaTensctBa P® o HoTtapuate; n. n. 1.1, 11.1 MeToamyeckux
pekomeHaauwni, yTB. PewweHunem lNpasnexnus ®HI ot 25 mapta 2019 r., npotokon Ne 03/19).




— HacnedHWK OOMKEH MPUHATb HacneacTBO B TeuveHWe 6 MecsueB CO OHS OTKPbITUS
Hacnenctsa (cT. 1154 TK P®);

— MPUHATUE BO3MOXHO NyTeM (HaKTUYECKOro BCTYNMEHWS BO BMafeHWe MMYLLECTBOM WM
nogayu COOTBETCTBYHOLLErO 3asBNEHUS HOTAPUYCY.

[Mocne OTKPbITUS HACMEeACTBEHHOTO Aenia HOTapuyc 3anpocWUT B YCTAHOBMEHHOM MOPSAKE
WH(OPMAUMIO O KPEAWTHbIX MCTOPWUSIX Hacnegopatenst M KPeauTHbIM OTYET (MpW  Hammyuu
KpeauTHbIX McTopui). llocne 3Toro HoTapuyc AOMKEH W3BECTWUTb HAcMedHUKOB, MOAABLIMX eMy
3asBIEHMS O MPUHATAW HacneacTea, 06 OTCYTCTBMM KpeOMTHOW MCTOPUM Hacnegodartens wnw
HEeWCNOMHEHHbIX JONTOBbIX 0653aTENLCTB, MO0 0 HanNMuMK Takux 0653aTeNLCTB 1 06 X pasmepe,
nmMbo O HanWuMM HEUCMONMHEHHBIX AOMNroBbIX 0043aTENbCTB, CBEAEHUS O KOTOPbIX MOMyYEHb
HOTapUyCOM M3 MHbIX WUCTOYHMKOB. VI3BELLEHWEe HacnegHMKOB OCYLLECTBASETCA MUCbMEHHO MO
W3BECTHOMY afpecy MecTa XUTeNbCTBa UMK agpecy 3NeKTPOHHOM NOYTbI B0 Npu NUYHON SIBKE (u.
1,3, 5 cT. 61.1 OcHoB 3aKoHogaTenscTBa P® 0 HoTapuate).

CBuaeTensCTBO O MpaBe Ha HACneAcTBo MOXeT ObiTb nomyyeHo B noboe Bpemsi Mo
NCTEYEHMMN LIECTN MECSLEB CO AHSI OTKPbITUS HAcneacTBa. Takke OHO MOXeT ObiTb BblAaHO [0
NCTEYEHNS YKa3aHHOrO CPOKa, eCrin UMEKTCS 4OCTOBEPHbIE AaHHbIE O TOM, YTO OTCYTCTBYHOT UHbIE
HacnegHuku (n. n. 1, 2 c1. 1163 TK PO).

Ho uHorga, 6bIBalOT Takue cnyvan BO BpeMsi BCTYMIIEHMS B HACMEACTBO, UTO BO3HMKAKOT
cynebHble cnopb!:

1) 3aBeljaHMe oOcCnapuMBaeTcs W3-3a COMHEHMM B [eecrnocobHOCTM  3aBellaTens
(onpegenenns BC PO Ne 14-KI20-1 - cornacHo onpegenenno BepxosHoro Cyaa P® Ne 14-K20-1,
Cydbl NpU PacCMOTPEHWW TakuX [en NpOBEpstOT MEeAMUMHCKME U WHble [oKa3aTenbCTBa,
noaTBEPXKAALME HanMuMe WM OTCYTCTBME [eecrnocobHOCTM  3aBeljaTenst Ha MOMEHT
COCTaBneHns 3aBelaHunsi. Ecnu gokasaHo, uto 3aBewjaTenb Obin HegeecnocobeH (Hanpumep,
Haxoouncs B COCTOSIHMM  MCUXWYECKOr0  pacCTpOMCTBA),  3aBellaHWe  Npu3HaéTcs
HeJenCcTBUTENbHbIM.  BaxeH KOMMMekcHbld nogxoq C  yyacTueM cneuuanucta  (cyaebHo-
NCUXMATPUYECKON IKCMEPTU3bI) M OLIEHKON 0BCTOATENLCTB Aena).

2) HapyweHa dopma 3aBellaHns MW €eCTb A0KasblBalWMe [AOKYMEHTbl 06paTHOro
(peLweHmns cynos obLen pUCaUKLMK).

Ecnn copma 3aBellaHus HapylweHa (Hanpumep, OTCYTCTBYET MOANUCH, AaTa, WK OHO He
HOTapuanbHO YAOCTOBEPEHO, Korda 9TO Heobxoaumo), CyA MOXeT Mpu3HaTb 3aBellaHune
HeaencTBUTENbHBIM. [lpn 3TOM MOrYT YuMTbIBaTbCA [OKa3aTenbCTBa, MOATBEPXAALME BOIHO
Hacnegogarens, Hanpumep, Buaeo3anucy, cenaeTenbekue nokasaHns. Cyabl 0bLen PUCONKLMM
pykosoacTBytotcs cT. 1129 K PO 06 0bs3atentHbix TpeboBaHMsAX K hopme 3aBeLLaHuns 1 n3yyatoT
BCe 0b6CcTOATENbLCTBA Aena.

3) HacnegHWK nponycTurn CPOK MPUHATUS HacneactBa W obpalaetca B cyn 3a ero
BoCCcTaHoBneHneM (cT. 1155 TK PO).

Cratba 1155 TK P® [aét BO3MOXHOCTb HacneaHuky obpaTuTbecsl B Cyd C 3asiBNEHWEM O
BOCCTAHOBIIEHMM CPOKA NMPUHATUS HACMEeACTBa NPK YBaXWUTENbHbIX NpuYnHax (6onesHb, OTCYTCTBIE
BO3MOXHOCTU y3HaTb O HacneacTse v ap.). Cya usyyaeT fokasaTenbCTBa STUX MPUYMH U, ECIIN OHU
NPU3HAKTCA AOCTAaTOMHbIMW, BOCCTAHABNMBAET CPOK, NO3BONSS HacneaHUKy odopMnTh npaea Ha
Hacneacteo. KrnovesbIM hakTopom SBAsSeTCS 060CHOBAHHOCTb M JOKYMEHTaNbHOE NOATBEPXKAEHME
YBaXMTENbHOCTU NMPUYMHBI.

4) cnopbl O pasgene WMyWecTBa BHYTPW HACMEAHWKOB MO 3aBellaHuio (MOCTaHOBREHWS
Mpesunanyma BepxosHoro Cyaa PO).



[o noctaHoBneHuam Mpesnanyma BepxosHoro Cyaa PO, ecnn uMyLectso B HacneaCcTBo no
3aBELLaHMI0 NepexoamuT K HECKOMbKUM HacnegHWkam, BO3MOXHbI CNOPbl O BblAENEHUN KOHKPETHbIX
noneit unu BugoB umylectea. Cyn yunTbiBAeT MNOMOXEHWE 3aBellaHusi, npaBa 0bs3aTenbHbIX
HacnegHWKOB, a Takke MPUHUMNbI paBEHCTBA W CNpaBea/MBOCTUM. B cnyyae OTCyTCTBUS
[OrOBOPEHHOCTU MEXOY HacrnefHWkamn Cyn MOXET OnpefenuTb NOpsaoK pasfena umyllecTtsa C
YYETOM €ro CTOMMOCTM U XapakTepa.

Takum o6pasom, cyaebHble opraHbl NpU HacMeCTBEHHbIX Cropax TWATENbHO MPOBEPSIOT
thakTnyeckue 1 topuandeckme obcToaTenbCTBa Aena, pykoBoactaysice Hopmamu MK PO u cynebHoi
NpakTuKoit, 0becneynBas 3almTy 3aKOHHbIX NPaB 1 MHTEPECOB HACMEOHMKOB.

Ecnu paccmatpusaTb 0COBEHHOCTM 0BpalleHns B Cyd N0 HAaCNeACTBEHHbIM Aenam, To:

1) UCK O NpWU3HaHUM NLA HacnegHUKOM NPeabABMSAETCS B NOPSiAKE MCKOBOTO NPOM3BOACTBA
(ct. 167 TTIK P®). Uck pomkeH cogepxatb 06CTOATENbCTBA, MNOATBEpXZaOWMe (hakT
HacnefoBaHWs, U [OOKYMEHTbl, MOATBEPXAaloLe POACTBO MNM npaBo Ha Hacneactso. Cya
paccmaTpuBaeT Aeno no obWwuM npaBuniam, MOXET Ha3HauyaTb 3KCNepTM3bl U JonpaliunBaTb
cBuaeTenen:;

2) 3asBfieHMe O BOCCTAHOBIIEHMM MPOMYLEHHOMO CPOKa MPUHATUS HacneacTBa NogaeTcs
BMECTe C [o0KasaTenbCTBaMU YBaXWTENbHOM MpuYMHbI mponycka cpoka (cT. 1155 K PO).
YBaxuTeNbHbIMM  cuMTalOTCA  ©ONE3HW, OTCYTCTBME BO3MOXHOCTA CBOEBPEMEHHO Y3HATb O
Hacneactee, WHble 0ObekTUBHble npuunHbl. Cyn OueHWBaeT akTuyeckne 0BCTOATENbLCTBA,
NPOBepsieT Hanu4me NpsIMbIX A0Ka3aTENbCTB NPUYMH NPOMYCKa;

3) ydyeT peanbHbIX HaMepeHWir U [edCTBU HacnegHuka. [lpu paccMOTPEeHWUM CMOpHbIX
BOMPOCOB CY[l Y4YUTLIBAET HE TONBKO POpMaribHbIE CPOKM M AOKYMEHTLI, HO U peasibHoe noBeseHue
HacnegHWKa: y4actve B ynpasieHU UMYLLECTBOM, NOMbITKM 0)OPMIIEHNS HAacneaCTBa, OTHOLIEHNE
K HacneacTBy. JTO NOMOraeT BbISIBUTb AEMCTBUTENbHYIO BOMIO M HAaMEPEHWs HacnegHuka, uto
BMUSIET Ha PELLEHNE cyaa.

Taknm obpasom, obpalleHne B cyd No HacneaCTBEHHbIM criopam TpebyeT YETKOW NpaBOBOW
nosuumumn, NOATBEPKAEHHON OOKa3aTeNbCTBaMu, C YYETOM (haKTUYECKUX 0BCTOATENbCTB Aena u
cynebHoi NpakTuKu.

BcTynneHnwe B HacneAcTBEHHble MpaBa MO 3aBelaHuio TpebyeT 4ETKoro CcobnoaeHus
YCTQHOBMEHHbIX  3akoHOM  npouedyp. CynebHas  npakTuka  MOATBEPXKOAET  BaXHOCTb
CBOEBPEMEHHOr0 06paLLEeHns K HoTapuycy, NPaBMbHOMO OPOPMITEHNS 3aSBNEHUI U BO3MOXHOCTY
BOCCTAHOBIIEHUS HapYLUEHHbIX CPOKOB. [lpaBuiibHOE MOHUMaHWe CyaebHbIX pelleHun NoMoraeT
MUHUMU3MPOBATL PUCKM NPU HACNEA0BAHUM U 3aLLMLLATL 3aKOHHbIE UHTEPECHI HACNEAHWKOB.



HacnepoBaHue gonu B
06LecTBe C OrpaHUYEHHON OTBETCTBEHHOCTbIO

Epmakoea K., eedywuii cneyuanucm I'bY HO «LUIMK»

Bonpoc HacnegoBaHuWst JonM B YCTABHOM  kanwuTane obwectBa € OrpaHUYEHHON
OTBETCTBEHHOCTHO HEU3MEHHO NPUBIEKAET BHUMAHME Kak TEOPETUKOB Npaga, Tak U NPaKTUKYIOLLMX
OPUCTOB, MOCKOMbKY 3aTparMBaeT OOHOBPEMEHHO cdepy HaCNeACTBEHHbIX OTHOWEHUA U
KOpropaTMBHOTO MNpaea. JTa MpaBoBas KOMMMU3US NOPOXKOAET MHOXECTBO AWUCKYCCUMA W
NPaKTUYECKNX 3aTPyAHEHUI, TPEBYIOLLMX TLLATENbHOrO aHanmsa AeNCTBYIOLEro 3akoHOAaTeNbCTBa
W CcrioxuBlliencs cyaebHon npakTukn. B camom [dene, CNOXHO NEPEOLEHWUTb 3HAYMMOCTb
KOPPEKTHOTO paspeLLeHnst nogobHbIX BOMPOCOB, BEAb OT 3TOr0 3aBUCUT HE TOMbKO peanu3aums
HacneACTBEHHbIX MNpaB rpaxaaH, HO W CTabUNbHOCTb  (OYHKUMOHMPOBAHUS XO3SMCTBYIOLLETO
cybbekTa.

3aKoHofaTenbHOe perynupoBaHne AaHHOTO MHCTUTYTa ©Oasupyetcd Ha  KOMMIEKCHOM
B3aWMOOENCTBMM PasfNYHbIX HOPMATMBHbIX aKTOB, 0OpasyloLMX MHOTOYPOBHEBYKD CUCTEMY
NpaBoBoro perynuposaHus. OcHoBonosaratLylo ponb urpaet [paxagaHckuii kogeke Poccuinckon
defepaunn, B YaCTHOCTM ero TpeTbsl YacTb, MOCBALEHHAs HACneAcTBeHHOMY npasy. B
CO0TBeTCTBUM €O CT. 1176 IpaxaaHckoro kogekca Poccuiickoin Gegepauuy (Yactb TpeTbsl) (aanee
- [K P®), B cocTaB HacrneacTsa yyacTHUKa 06LLecTBa ¢ OrpaHUYeHHON OTBETCTBEHHOCTHH) BXOAMT
[0NS 9TOrO yYaCTHWKA B YCTABHOM Kanutasne AaHHOro obuiectsa. OTO NOMOXEHWe yCTaHaBnuBaeT
NPUHUMNKUAIBbHYI BO3MOXHOCTb Mepexofa KopnopaTWBHbIX NpaB MO HAacnenctBy, OAHAKO He
ncyepnbiBaeT BCEX HI0AHCOB JAaHHOro npotecca.

CyLLuecTBeHHOE 3HayeHue UMeloT HopMbl PeaepanbHoro 3akoHa oT 08 despans 1996 r.
Ne 14-03 «O06 obuiecTBax ¢ orpaHU4eHHON OTBETCTBEHHOCTBIO», KOTOPbIN B CTaTbe 21 AeTanbHo
pernameHTUpyeT NopsiaoK nepexoda 4O K HacnegHukam. 3akoH npedycMaTpuBaeT BO3MOXHOCTb
3aKpenneHns B ycTaBe 06LLecTBa 0COBbIX YCNOBUI Takoro nepexoga — HanpuMep, TpeboBaHms o
MONYyYeHUN cornacKst oCTarnbHbIX y4acTHUKOB 0bLlecTBa NMbO NOMHOro 3anpeTa Ha nepexos oM K
HacrnegHukam. MogobHas AMCNO3UTUBHOCTL 3aKOHOAATENs HanpaeneHa Ha obecneyeHne 6anaHca
WHTEPECOB HaCNeaHUKOB W AENCTBYIOLLMX YYaCTHUKOB 0BLLECTBa, NO3BONAS NOCNEAHUM 3aLUTUTD
KOPMOpaTUBHYH CTPYKTYPY OT HEXenaTenbHOro BMELLaTENLCTBA.

Mpoueaypa HacnefoBaHWS LONM HauMHAETCs ¢ OBpalleHus HacnegHuKa K HoTapuycy no
MECTY OTKPbITWUSI HAaCNeACTBa B YCTAHOBMEHHDIN 3aKOHOM LUECTUMECSYHbI cpok (CT. 1154 TK PO).
HoTapuyc, npuHumas 3asiBneHne O NpUHATUM HacneacTsa, 00s3aH 3anpocutb Yy oblectsa
CBEQleHNs 0 pasMepe [0S, CTENeHN eé onnaThl, @ Takke KONuK yCTasa Ans BbIACHEHUS HanU4ns
OTPaHNYMTENbHBIX MOMOXKEHUA. JTOT 3Tan WMEET MPUHLMNMANbHOE 3HAyeHWe, MOCKOMbKY OT
cofepXaHus yctaBa HanpsMyLo 3aBUCUT AanbHenWnin Nopsaok AeNCTBUIA HacneaHrKa u obLyecTsa.

Ecnn yctaB He COAEPXUT KakuX-nNnbo OrpaHUMYUTENbHBLIX MOMOXEHUA, AONS NEPEXOANT K
HacnegHuKy B MOMHOM OObEME Ha OCHOBaHWW CBWAETENbCTBA O MNpaBe Ha HAcnencrso,
BblaBaeMoro Hotapuycom. [laHHoe CBUOETENbCTBO CYXMT NPaBOyCTaHABIIMBAKOLLMM [OKYMEHTOM
ONS BHECEHUS COOTBETCTBYHOLMX U3MEHEHUN B EAMHBLIA rOCYAAPCTBEHHBIN PEecTp pUANYECKUX
nuy,. O6LectBo 06513aHO B TPEXAHEBHBIN CPOK HANPaBUTL B PETUCTPUPYIOLLMIA OpraH 3asBeHne no
dopme P13014, yto sBnsieTcs HeoOXOAWMBIM YCMOBMEM NErMTUMaUMKM HacnegHuka B KayecTBe
y4yacTHuKa obLiecTsa.



B cnyuyae, koraa ycTaB npegycMatpuBaeT HeoOX04MMOCTb MOSyYEHUs Cornacust y4acTHUKOB
obwectBa Ha nepexon [ONW, HacnegHwk obs3aH HanpasBuTb B 0OLLECTBO COOTBETCTBYHLLEE
3asBNEHNE C MPUINOXEHUMEM [OKYMEHTOB, MOATBEPXAAOLWMX NPaBO Ha HACNEACTBO. YYaCTHUWKM
obLuecTBa paccMaTpyBaloT 3asBMEHNE B CPOK, YCTAHOBMEHHbIN YCTaBOM (N0 obuiemy npasuny —
30 gHen). OTka3 B cormacuu JoMmkeH ObiTb OdopMieH Hagnexawmum obpasom — 0BbIYHO
nocpeacTBOM MNpoTokona obuiero cobpaHus Y4acTHUKOB — U cogepxaTb MOTUBMPOBAHHOE
obocHoBaHwe.

CyoebHas npakTMka N0 [OaHHOW KaTeropuum [Oen  AEeMOHCTpUpyeT  MHoroobpasue
BO3HMKAOLLMX KONNM3uUA 1 cnocoboB ux paspeluenus. Tak, B MocTtaHoBneHun ApbutpaxHoro cyaa
[ansHeBocTO4HOrO okpyra oT 13 despans 2025 r. Ne ®03-5451/2024 ykasaHo, YTO OTCYTCTBUE
OTBETA Y4YaCTHMKOB 0OLLEeCTBA Ha 3asiBIEHWME HACnedHWKa B YCTAHOBMEHHLIA CPOK cnegyet
pacLeHnBaTh Kak cormacue Ha nepexog Aosu.

He mMeHee nokasaTenbHbl Cropbl, CBSi3aHHblE C ONpefdeneHnemM pasmepa Hacrnegyemon
nonu. B gene Ne A40-243999/20-189-1693 cya npuLEN K BbIBOAY, YTO B HACNEACTBEHHYIO Maccy
BKMIOYAETCS WUCKMIOYMTENbHO ONMaveHHas 4acTb AONK, TOrda Kak HeonnaveHHas YacTb NOANEXMUT
PErynupoBaHuio B COOTBETCTBMM C KOPMOpaTMBHbIMM Mpouedypamu obuiectBa. 3TO pelueHue
NOAYEPKMBAET BaXHOCTb pasrpaHMyeHns mexay opmMaribHbiM Hanuyuem [ONU B YCTaBHOM
KanuTane 1 peanbHbIM UCNOSNHEHMEM Y4aCTHUKOM CBOMX 00513aHHOCTEN No e€ onnare.

Ocobyto CNOXHOCTL MPeACTaBNSAT CNopbl O CTOMMOCTM Hacnensyemoi [onu, 0COOEeHHO B
cnyyasix, Koraa y4acTHuKM obLyecTBa 0TKasbIBalOTCS OT €€ Bblkyna. CornacHo n. 16 nocTaHOBNEHUS
MneHyma BepxosHoro Cyaa Poccuickon ®epepauun v MneHyma Boicwero ApbutpaxHoro Cyga
Poccuiickon ®eaepaumm ot 09 gekabpsa 1999 r. Ne 90/14 «O HekoTOpbIX BOMPOCax NPUMEHEHMS
®egepanbHoro 3akoHa "O6 obuiecTBax C OrpaHMYEHHON OTBETCTBEHHOCTHIO» B Chyvae, €Cnu
Y4aCTHUK 0BLLeCTBa HE COrmaceH ¢ pa3mMepoM AEeNCTBUTENbHON CTOMMOCTM €ro 40N B YCTaBHOM
kanuTane obLecTsa, onpeaeneHHbIM 00LLECTBOM, CyA NpoBepsieT 060CHOBAHHOCTL €ro A0BOAOB, a
TaKkKe BO3paxeHWs 0OLLeCTBa Ha OCHOBaHWWM MNPELCTaBNEHHbIX CTOPOHAaMM [OKa3aTesbCTB,
NPeayCMOTPEHHbIX rpaXaaHCKUM npoueccyarnbHbiM U apOuTpaXHbiM 3aKOHO4ATENbCTBOM, B TOM
yuCne 3aKMiYeHNs NPOBEAEHHON MO Aeny JKcnepTusbl. B noctaHoBneHum ApbutpaxHoro cyaa
Mockosckoro okpyra no geny Ne A40-243999/2020 pasbscHeHO, YTO HacneaHWK Bnpaee TpebosaThb
BbINMaThl AENCTBUTENBHON CTOMMOCTM JOSNIN HA OCHOBAHMM OTYETA HE3ABUCUMOTO OLEHLLMKA.

Cnenyet Takke OTMETUTb OCODEHHOCTM HacnefoBaHWs OONW OTAENbHbIMUA KaTeropusaMu
HacnegHWkoB. B criyyae, korga HacrnegHWKOM BbICTYNaeT HECOBEPLUEHHONETHWW, €ero npasa
peanu3yloTca 3aKOHHbIMU NPEACTaBUTENAMU — POAUTENAMW UNK onekyHamu. [Mpu atom ntobble
caoenkn ¢ gonen TpebylT npeaBapuTENBHOMO paspelleHns OpraHoB OMeKW U NoneynTenbCcTea B
cootBetcTBUM cO cT. 37 [K P®. 310 pononHutensHoe TpeboBaHWe HampaBrieHO Ha 3awuTy
WMYLLECTBEHHbIX WHTEPECOB HECOBEPLUEHHONMETHErO HacneaHnka v NpefoTBpaLleHne BO3MOXKHbIX
3noynoTpebneHui.

Korga HacnegHUKOB HECKOMNbKO, JONst MocTynaeT B WX 0OLLyl0 [0neByd COBCTBEHHOCTb
cornacHo c1. 1164 K P®. YyacTHuku obliectBa HepeaKo MCMoMb3ykT 3TOT (DaKT Kak OCHOBaHWe
0N OTKasa B COrMacMM Ha nepexod AONMW, apryMEHTUpYst 3TO PUCKOM  BO3HWKHOBEHMS
KopnopaTuBHOro koHdnukra. OgHako cyaebHas npakTuka CBUAETENBCTBYET, YTO MHOXECTBEHHOCTb
HacneaHKoB cama no cebe He ABNSAeTCA JOCTaTO4HbIM OCHOBAHMEM ANst 0TKa3a, ECNN HAaCNeaHUKM
LEMOHCTPUPYIOT TOTOBHOCTb AEMCTBOBATb COMMAacOBaHHO W HE CO34aloT Yrpo3bl CTabunbHOCTU
obuectaa.



[MoaBoas utor, crnegyeT NoaYepkHyTb, YTo Hacneaosanue gonu B OO0 npeacTasnseT coboil
CMOXHbIA  MEXOTpacneBo MHCTUTYT, Tpebylowmn yyéTa Kak HacnedCTBEHHOTO, TaK W
KOPMOpaTWBHOTO  3aKoHoAdaTenbCcTBa. JQPMEKTUBHOE pa3pelleHne  BO3HUKAKOLWMX  KOMMU3NUK
BO3MOXHO JIULUb MPW YCMOBWKM YETKOrO PerynupoBaHus COOTBETCTBYHIOLMX OTHOLLUEHWW B yCTaBe
obuiecTBa, CBOEBPEMEHHOro 0OpaLleHMst HacnedHUKOB K HOTapuycy M TFOTOBHOCTM CTOPOH K
KOHCTPYKTMBHOMY Auanory. B cnyyae BO3HWKHOBEHWS CMOPOB OKOHYaTeNbHOE CroBO OCTAETCs 3a
CyOOM, KOTOPbIA MPW MPUHATUN PELLEHUS ONMPAETC Ha CMOXMBLLYIOCS NPAKTUKY U CUCTEMHbIN
aHanu3 NpUMEeHNMbIX HOPM npasa.

Ha YHacneaoBaHHOe UMYLLECTBO, B T.4. HeABUXUMOE

Korpa Yy HacneaHUKa HacTynaeTt 0083aHHOCTb NO ynnare Hanoros

bamypuna B., [Tomanoea [1., opuckoHcynbmbi 2 kamezopuu I'bY HO «UT1K»

B Hayano

Hanoroobnoxexve yHacrnefoBaHHOrO MMYLLECTBA OCTAETCSH OLHOM W3 akTyarnbHbIX Npobrem
COBPEMEHHOW NpaBONpUMeHNTENbHOM npakTukn. Ocoboe BHUMaHWE yaensetcs Bompocam
HanorooBbroXeH!s HegBMXMMOTO MMYLLECTBa Kak Hanbonee pacnpoCTPaHEHHOMO U SKOHOMUYECKH
3HauMMoro obbekTa HacrnegoBaHus. HeobxoaMMOCTb YETKOTO pasrpaHUyeHnss MOMEHTA NPUHATUS
HacneacTBa W MOMEHTA BO3HMKHOBEHWSI HanoroBoW 0653aHHOCTM MMEET  MpUHLMNManbHoe
3HaYeHWe A4ns NpaBKUIbHOMO UCTMIOSNTHEHUS HAMOrOBbIX 06513aTENbCTB Y NPEAOTBPALLEHNS HArOroBbIX
CrnopoB. HacnefcTBeHHble NPABOOTHOLIEHWS 3aTparMBalT 3HAYUTENBHOE YUCMIO  rpaxuiaH,
MOCKOSIbKY Nepexos MMYLLECTBa N0 HAcNeACcTBY SBMSETCH OOQHUM 13 Hanbonee pacnpoCTPaHEHHbIX
cnocoboBs npuobpeTeHns npasa cOOGCTBEHHOCTU (IU3MYECKUMM IULAMK. BMeCTe ¢ TemM Hanorosble
NOCneacTBus NPUHATUS HacnencTBa HEPEAKO BbI3blBAKT 3aTPYOHEHUS Y HACMEOHUKOB, He
obnagatolmx cneynanbHeIMU NPaBoBbIMKU 3HAHUSMW. Ha npakTuke pacnpocTpaHeHbl CUTyawuuu,
NpW KOTOPbIX HACNeaHWKY OWKnBOYHO NofaratoT, YTO HanoroBast 0653aHHOCTb BO3HUKAET C MOMEHTA
OTKPbITUS HacrneacTBa IMBo ¢ MOMeHTa (haKTUYECKOrO NPUHATMSA UMYLLECTBA. Takue 3abnyxaeHns
NPMBOAAT K HECBOEBPEMEHHOW YnfiaTe HanoroB, JOHAYUCTIEHUIO CYMM Hanora, HaYUCEHUIO NeHeN
N NPUMEHEHNIO MEP HAmOroBOi OTBETCTBEHHOCTM. [LONOMHUTENBHYIO CIOXHOCTL CO3AAET pasnuyune
B NPaBOBOM PErynMpoBaHUMM Hanora Ha [4OXO4bl (PU3NYECKUX NUL, M Hanora Ha MMYLLECTBO
PU3NYECKUX NNLL.

B cootsetctBum co cT. 1110 MpaxgaHckoro kogekca Poccuinckon ®efepalmm (YacTb TpeTbs)
0T 26 Hosbps 2001 r. Ne 146-03 (ganee — 'K P®) HacnenoBaHve npeactaBnset cobon nepexoq
MMYyLLECTBA YMepLUero fivua K Apyr¥M nuuam B MOpSAKe YHWBEPCanbHOro npaBonpeemcTsa.
YHuBepCcanbHbI  XapakTep MpaBOMpPeeMCTBa O3HAYaeT, YTO K HaCnefHWKy nepexoasdTt BCe
MMYLLECTBEHHbIE NpaBa W 0053aHHOCTM HacnedoAaTtensi, 3a WCKIIYEHWeM TeX, KOTOpble
HepaspbIBHO CBA3aHbI C €ro JIMYHOCTLI. [1pUHATUE HacnencTBa OCYLECTBSETCA MyTEM NoAayu
3asBMEHNS HOTapuycy nMbo NyTEM COBEpLLEHUS hakTUYECKUX AENCTBUIA, CBULETENLCTBYIOWMX O
NPUHATAM HacneacTBa. [lpu 3TOM, COMMacHO rpaxgaHCKOMy 3akoHOZATeNbCTBY, HACnencTeo
CYUTAETCS MPUHATBIM C MOMEHTA €ero OTKPbITUS, TO eCTb CO AHA CMepTW Hacnegogatens (n. 1 cT.
1114 TK P®). OgHako 4aHHOE NpaBuWiio AENCTBYET UCKMIOUYMTENBHO B pamKax rpaxaaHCcKo-
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NpaBOBbIX OTHOWEHMW. HanoroBas 0653aHHOCTb, B OTNWYME OT  rPaXdaHCKO-NPaBOBbLIX
0bsi3aTenseTB, MMEET nybnnyHO-NpaBoBoit Xapaktep. OHa BO3HWKAET TOMbKO MPW  HanmM4Mm
YCINOBWIA, NPAAMO NPEAYCMOTPEHHbIX HArOroBbIM 3aKOHO4ATESIbCTBOM.

B cuny ct. 44 Hanorosoro kogekca Poccuiickon Pegepauum (4actb nepsast) o1 31 uons 1998
r. No 146-03 (manee — HK P®) o6s3aHHOCTb MO ynnaTte Harora BO3HWKAeT MpW Hanmyuu
HanoronnarternbLymka, obbekTa HanoroobnoxeHns 1 Hanoroson H6asbl. CrnefoBaTenbHO, cam (hakT
MPUHSATUS HacneacTBa He MOXKET aBTOMaTUYECKV NOPOXAATb HAOroBYH 0653aHHOCTL 6€3 Hannyus
COOTBETCTBYHOLLEr0 0bbekta Hanoroobnoxenus. Takum 0bpasom, rpaxaaHCKo-NpPaBOBOA MOMEHT
NPUHATWS HACNEACTBA W HANOrOBO-NPABOBOM MOMEHT BO3HWKHOBEHWSI HANOroBo 0653aHHOCTH He
COBMaJaKT Mo CBOEMY COLEPKAHWIO 1 NPaBOBLIM MOCNEACTBUSAM.

[encTeytollee Hanorosoe 3akoHoaaTensctBo Poccuiickon ®defdepauun, ocBoboxaaeT
WMYLLECTBO, MOSTYYEHHOe MO HacneacTBy, OT HANOroObNOXEHNS HAOTOM Ha J0X04bl (IU3NYECKUX
nmy.  McknioveHne COCTaBnsieT BO3HarpaxneHuwe, BbiNavMBaemMoe HacnegHukam aBTOPOB
NPOW3BEOEHU HayKu, NUTepaTypbl, MCKYCCTBA, a TakKkKe BO3HArpaXaeHusl, BbinnavvBaemble
HacnegHukam naTteHToobnagatenen M300peTeHM, MOMesHblX MOAENen,  MPOMbILLIEHHbIX
obpasuos. [laHHoe npaeuno 3akpenneHo B n. 18 cr. 217 HK P®. lNpasoBas npupoda AaHHOMO
0CBODOXOEHMS 3aKM4aeTcs B TOM, YTO TMOMNyYeHWe Hacneactea He paccMaTpuBaEeTCs
3akoHodaTeneM Kak moflydeHue A0oXoda B 9KOHOMMYECKOM CMbicrie. HacnegHwk He u3Bnekaet
BbIrOA4Y B pesynbTate COBCTBEHHOW [OEATENbHOCTW, @ NWlb CTAaHOBUTCS MPaBOMPEEMHUKOM
Hacrnepodatens. B HayyHOW nuTepaTtype MogvepKMBAETCH, YTO «OCBODOXOEHWE HacneLyeMoro
MMyLLECTBA OT HanoroobnoXeHWst CnocobCTBYET COXPAHEHWMIO WMYLLECTBEHHOM CTabMNBbHOCTY
rpaxgaH W npefoTBpallaeT ABOMHOE HanoroobnoxeHue». Cnedyetr OTMETUTb, YTO M3 [JaHHOTO
npaBuna CyLecTBYT UCKNOYeHNs. Tak, 4OX0AbI, NOyYaeMble HacnegHUKamm OT UCMONb30BaHUS
pesynbTaToB UHTENNEKTyarnbHOW AEATENbHOCTY HacneogaTens, noanexar HanoroobnoxeHno Ha
0bwwmx ocHoBaHuax. OAHaKo AaHHble Criydan He CBSi3aHbl HEMOCPEACTBEHHO C (haKTOM MPUHATUSA
HacrneacTsa, a 00ycnoBneHbl NOCNeayoLWM N3BNeYeHeM J0X04a.

Hanor Ha MMyLLECTBO (PU3NYECKMX JIUL OTHOCUTCS K YMCIY MMYLLECTBEHHbIX HaroroB W
yNnaynBaeTcs B OTHOLWEHUMM OOBEKTOB HEOBWKUMOCTM, HaxosAWwmMxcs B  COBCTBEHHOCTM
HanoronnartesbLymKa.

Ecnu rpaxgaHuH nonyynn B HacneacTBo 3eMesTbHbIA Y4acToK, OH CTAHOBUTCS MNaTesNbLMKOM
3emenbHoro Hanora (n. 1 ct. 388, c¢1. 389 HK P®; n. 2 c1. 218 TK P®).

Ecnn rpaxgaHnH nosyuun B HACMeACTBO KBApTUPY, XWIOW AOM, rapax, WHOe 3faHue,
CTPOEHWE, COOPYXEHWEe W MOMELLEHWE, OH CTAHOBUTCS NMaTENbLUMKOM Hamora Ha WMYLLECTBO
cmanyecknx nuy (cT. c1. 400, 401 HK PO; n. 2 c1. 218 TK PO).

Ecnu rpaxaaHuH nonyyun B HacneacTBO TPAHCMOPTHOE CPEACTBO M 3aperucTpupoBarn ero, oH
CTaHOBWTCA MNaTenbLMKOM TPAHCMOPTHOro Hanora (cT. 357, n. 1 ¢1. 358 HK P®).

KntoyeBbIM yCrnoBMEM BO3HUKHOBEHWSI 0653aHHOCTW MO ynnaTe Harora SBAsieTcs Hanuume y
nuua npaea COBCTBEHHOCTW Ha OBBEKT HEABMXMMOCTU. B OTHOLIEHUM HEABMXMMOTO MMYLLECTBA
NpaBo COBCTBEHHOCTW BO3HWKAET C MOMEHTa [OCYAAPCTBEHHOW perucTpauuu. [1o MomeHTa
perucTpaumMm  HacnegHuK  He  MpPU3HAéTcs  COBCTBEHHWKOM  WMyLecTBa  And  Lenei
Hanoroobnoxenus. [laHHas nosuuus NOATBEPKAAETCS NMPABOBLIMU MO3MLMAMM BbICLIMX CYAEBOHbIX
opraHoB. KoHctutyumoHHbin Cyn  Poccuidickon  ®efepaumn  HEOOHOKPATHO  ykasblBas, 4TO
BO3MOXeHWe HanoroBoi 06S3aHHOCTY JOMYCTUMO NWWb NP HANUYMKM 3aKOHHO OPOPMIIEHHOTO
npaBa COBCTBEHHOCTW. B HayyHOW nuTepaType Takke OTMEYAEeTCs, YTO «Hanor Ha WMYLLEeCTBO
(DM3NYECKNX ML, NOANEXUT yNnaTe UCKIHYMTENbHO NOce rocyAapCTBEHHON PerncTpaLmm npasa




COBCTBEHHOCTM, HE3aBUCMMO OT MOMEHTa MPUHATUS HacneacTea». CnegoBaTensHO, 065S3aHHOCTb
no ynnare Harnora Ha UMYLLECTBO (PU3NYECKMX JTUL, BO3HWKAET Y HacnegHuka ¢ Mecaua, B KOTOPOM
BbI10 3aperncTpupoBaHO NpaBO COBCTBEHHOCTW Ha YHacnedoBaHHbI OOBLEKT HenBUMKUMOCTM.
Hanor 3a npeablayLime nepuoasl HaYnCneH BbiTb HE MOXET, YTO UMEET CYLLECTBEHHOE 3HAYEHNe
ONs 3alWTbl NPaB HanoronnaTenbLLUMKoB, —

OTOenbHOrO  BHMMAHMA  3aCnyXuBalOT — Hamnorosble  MOCMEACTBUS  PACMOpPSHKEHMS
yHacneoBaHHbIM MMyLLECTBOM. [lpy npofaxe WM MHOM OTYYXOEHUM Takoro umyllecrsa y
HacnegHWka MOXeT BO3HWKHYTb 00513aHHOCTb MO ynnate Hamnora Ha [oXo4bl (PU3KNYEecKUX NuL,
CornacHo c1. 2171 HK P® MUHMManbHbIM npefenbHbin  CPOK BRadeHUst  HeaBWKUMbIM
WMYLLLECTBOM, MOJTYYEHHbIM MO HACNeACTBY, COCTaBNSET TpK roga. Ecnu umyLlecTso oTyyxaaeTcs
Mo MCTEYEHUN OAHHOTO CPOKa, AOXOA OT ero NpoAaxu ocBoboxaaetcs OT HanoroobnoxeHws. B
Cryyae peanu3auuy UMyLLECTBA [0 WCTEYEHUS YCTAHOBMEHHOTO CPOKa Y HacrnegHWka BO3HWUKaET
HanoroBasi 00513aHHOCTb C MOMEHTa NonyyeHus goxoda. [Npu 3TOM HanoronnaTenbliyK Brpase
YMeHbLWWTb Hanoroobnaraemyto 6asy Ha CyMMy MMYLLECTBEHHOMO HaroroBoro Bbl4eTa Nnbo Ha
[OKYMeHTanbHO NOATBEPXKAEHHbIE pacXodbl Hacnego4aTens.

Takum obpa3om, HamoroBble MOCMEACTBMS PACMOPSHKEHWUS YHACNEA0BAHHLIM UMYLLECTBOM
HanpsAMyld 3aBUCAT OT CpOKa BIafieHWs W XxapakTepa COBepluaeMoit caenku. Yértkoe
pasrpaHu4eHne rpaxnaHCKo-NpaBoBbIX M HANOrOBO-NPaBOBbIX NOCNEACTBUA NPUHATUS HacneacTBa
CMoCOBCTBYET CHMKEHMIO KOTNIMYECTBA HAMOrOBbIX CMOPOB, MOBLILIEHWIO NPABOBOW ONpeaenEHHOCTH
W 3aLUuMTe NpaB HanoronnaTenbLLUMKOB.

OBs3aHHOCTL MO ynnate HamnoroB Ha YyHacnedoBaHHOE WMYLWECTBO He BO3HUKaET
aBTOMATUYECKN C MOMEHTA OTKPbITUS HAcneaCcTBa WK ero NpuHATUS. MonyvyeHne MyLecTsa no
HacnencTBy 0CBODOXZAETCH OT HanoroobNOXeHUs HaMoroM Ha [0Xo4bl (OM3MYECKUX N,
OBs13aHHOCTL MO ynyaTe Hanora Ha MMYLECTBO (DM3NYECKMX UL BO3HWKAET Yy HacrnegHuka
WCKIMIOYUTENBHO NOCNe  rOCyAapCTBEHHOM peructpauum npaBa COOCTBEHHOCTM Ha  OOBLEKT
HeBWKUMOCTU. [pn pacnopsikeHW yHacneLoBaHHbIM MMYLLECTBOM HasloroBble MOCNEACTBUS
ONpeenstTCca CPOKOM BRafeHUs U YCNOBUSMU COBEpLUEHUS CAenku. PasrpaHuyeHne MoMeHTa
NPUHATMS  HacneactBa UM MOMEHTA  BO3HWKHOBEHMSt  HanoroBo  0Bsi3aHHOCTU  MMeeT
NPMHUMNNANbHOE 3HaYeHWe [ANns MpPaBUNbHOTO MPUMEHEHUS HAmOroBOro 3akOHOA4ATENbCTBA W
obecneyeHust 6anaHca nybrMYHbIX U YaCTHbIX UHTEPECOB.



